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the employee requests and the adminis-
trative law judge grants a delay in the 
proceedings; 

(11) That any knowingly false or friv-
olous statements, representations, or 
evidence may subject the employee to: 

(i) Disciplinary procedures appro-
priate under chapter 75 of title 5 
U.S.C., part 752 of title 5, Code of Fed-
eral Regulations, or any other applica-
ble statutes or regulations; 

(ii) Penalties under the False Claims 
Act, sections 3729-3731 of title 31 U.S.C., 
or any other applicable statutory au-
thority; or 

(iii) Criminal penalties under sec-
tions 286, 287, 1001 and 1002 of title 18 
U.S.C., or any other applicable statu-
tory authority; 

(12) Of any other rights and remedies 
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being 
made; and 

(13) That unless there are applicable 
contractual or statutory provisions to 
the contrary, amounts paid on or de-
ducted for the debt which are later 
waived or found not owed to the United 
States will be promptly refunded to the 
employee. 

(c) Creditor Labor Department agen-
cies shall also include in their demand 
letters the notice provisions to debtors 
required by other regulations of the 
Labor Department, pertaining to dis-
closures to credit reporting agencies, 
administrative offset from other 
sources of funds, and the assessment of 
interest, penalties and administrative 
costs, to the extent inclusion of such is 
appropriate and practicable. 

(d) The responsible agency head (or 
designee) shall exercise due care to en-
sure that demand letters are mailed or 
hand-delivered on the same day that 
they are actually dated. If evidence 
suggests that the debtor is no longer 
located at the address of record, rea-
sonable action shall be taken to obtain 
a current address. 

(e) The creditor Labor Department 
agency shall, in the initial demand let-
ter to the debtor, provide the name of 
an agency employee who can provide a 
full explanation of the claim. 

(f) In any internal Labor Department 
collection, the provisions of § 20.78 
paragraphs (a) through (e) need not be 

applied to any adjustment to pay 
which is not considered to be the result 
of collection of a debt, such as excess 
pay or allowances caused by: 

(1) An employee’s election of cov-
erage or a change of coverage under a 
Federal benefits program requiring 
periodic deductions from pay, if the 
amount to be recovered was accumu-
lated in four pay periods or less; or 

(2) Ministerial adjustments in pay 
rates or allowances which cannot be 
placed into effect immediately because 
of normal processing delays, if the 
amount to be recovered was accumu-
lated in four pay periods or less. 

§ 20.79 Examination of records relat-
ing to the claim; opportunity for 
full explanation of the claim. 

Following receipt of the notice speci-
fied in § 20.78(b), the debtor may re-
quest to examine and copy agency 
records pertaining to the debt. 

§ 20.80 Opportunity for repayment. 

(a) The creditor Labor Department 
agency shall afford the debtor the op-
portunity to (1) repay the debt or (2) 
enter into a repayment plan which is 
agreeable to the agency head (or des-
ignee) and is in a written form signed 
by such debtor and the creditor agency. 
The head of the agency (or designee) 
may deem a repayment plan to be abro-
gated if the debtor should, after the re-
payment plan is signed, fail to comply 
with the terms of the plan. 

(b) Agencies have discretion and 
should exercise sound judgment in de-
termining whether to accept a repay-
ment agreement in lieu of offset. The 
determination should balance the Gov-
ernment’s interest in collecting the 
debt against fairness to the debtor. If 
the debt is delinquent and the debtor 
has not disputed its existence or 
amount, an agency should effect an off-
set unless the debtor is able to estab-
lish that offset would result in undue 
financial hardship or would be against 
equity and good conscience, or the 
agency otherwise determines that off-
set would be contrary to sound judg-
ment. 
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